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EDMUND G. BROWN JR., Attorney General
of the State of California

KAREN B. CHAPPELLE
Supervising Deputy Attorney General

GLORIA A. BARRIOS, State Bar No. 94811
Deputy Attorney General

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2540

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation Case No. 2005-105

and Petition to Revoke Probation Against:
FIRST AMENDED ACCUSATION

JEFFREY D. MILLER AND PETITION TO REVOKE
1227 Cota Ave. PROBATION
Torrance, CA 90501 :

Registered Nurse License No. 463913

Respondent.

Complainant alleges:
PARTIES

1. Louise R. Bailey, M.Ed., RN (Complainant) brings this First Amended
Accusation and Petition to Revoke Probation solely in her official capacity as Interim Executive
Officer of the Board of Registered Nursing (Board), Department of Consumer Affairs.

2. On or about March 31, 1991, the Board issued Registered Nurse License
No. 463913 to Jeffrey D. Miller (Respondent). The Registered Nurse License expired on August
31, 2008, and has not been renewed, )

3. Ina (ilri‘sci'pl'ivn.dry 'éctionte‘:ﬁt’iytlyed "In the Matter of Accusation Against
Jeffrey D. Miller,” Case No. 2005-105, thé Board issued its decision, effective December 30,
2005, in which Respondent's Registered Nurse License was revoked, revocation stayed, and
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placed on probation for a period of three (3) years with certain terms and conditions. A copy of
that decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4. This First Amended Accusation and Petition to Revoke Probation is
brought before the Board, under the authority of the following laws. All section references are to

the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

5. Section 2750 of the Code states:

"Every certificate holder or licensee, including licensees holding temporary
licenses, or licensees holding licenses placed in an inactive status, may be disciplined as provided
in this article [Article 3 of the Nursing Practice Act (Bus. & Prof Code, § 2700 et seq.)]. Asused
in this article, "license" includes certificate, registration, or any other authorization to engage in
practice regulated by this chapter. The proceedings undqr this article shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code [the Administrative Procedure Act], and the board shall have all the
powers granted therein.”

6. Section 2761 states:

“The board may take disciplinary action against a certified or licensed nurse or
deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct, which includes, but is not limited to, the following:

(d) Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violating of, or conspiring to violate any provision or term of this chapter [the

Nursing Practice Act] or regulations adopted pursuant to it.

(f) Conviction of a felony or of any offense substantially related to the
qualifications, functions, and duties of a registered nurse, in which event the record of the

conviction shall be conclusive evidence therecof.”
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7. Section 2762 states:
“In addition to other acts constituting unprofessional conduct within the meaning
of this chapter it is unprofessional conduct for a person licensed under this chapter to do any of

the following:

(b) Use any controlled substance as defined in Division 10 (commencing with
Section 11000) of the Health and Safety Code, or any dangerous drug or dangerous device as
defined in Section 4022, or alcoholic beverages, to an extent or in a manner dangerous or
injurious to himself or herself, any other person, or the public or to the extent that such use
impairs his or her ability to conduct with safety to the public the practice authorized by his or her
license.

(c) Be convicted of a criminal offense involving the prescription, consumption, or
self-administration of any of the substances described in subdivisions () and (b) of this section,
or the possession of, or falsification of a recora pertaining to, the substances described in
subdivision (a) of this section, in whibh event the record of the conviction is conclusive evidence
thereof.”

8. Section 2764 states:

"The lapsing or suspension of a license by operation of law or by order or decision
of the board or a court of law, or the voluntary suspension of a license by a licentiate shall not
deprive the board of jurisdiction to proceed with any investigation of or disciplinary proceeding
against such license, or to render a decision suspending or revoking such license.”

9. Section 490 of the Code states:

“A board may suspend or revoke a license on the ground that the licensee has
been convicted of a crime, if the crime is substantially related to the qualifications, functions, or
duties of the business or profession for which the license was issued. A conviction within the
meaning of this section means a plea or verdict of guilty or a conviction following a plea of nolo
contendere. Any action which a board is permitted to take following the establishment of'a

conviction may be taken when the time for appeal has elapsed, or the judgment of conviction has
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been affirmed on appeal, or when an order granting probation is made suspending the imposition
of sentence, irrespective of a subsequent order under the provisions of Section 1203.4 of the
Penal Code.” |

10. California Code of Regulations, title 16, section 1444, states:

"A conviction or act shall be considered to be substantially related to the
qualifications, functions or duties of a registered nurse if to a substantial degree it evidences the
present or potential unfitness of a registered nurse to practice in a manner consistent with the
public health, safety, or welfare.”

11. Section 125.3 of the Code provides, in pertinent part, that the Board may
request the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

ACCUSATION

FIRST CAUSE FOR DISCIPLINE

(Conviction of Substantially Related Crime)

12.  Respondent is subject to disciplinary action under section 2761,
subdivision (f), and 490 of the Code, as defined in California Code of Regulations, title 16,
section 1444, in that Respondent has been convicted of a crime substantially related to the
qualifications, functions or duties of a registered nurse, as follows:

A. On or about January 10, 2007, Respondent was convicted by the court on
a plea of nolo contendere for violating one count of Vehicle Code section 23152, subdivision (b),
a misdemeanor (driving while having a 0.08% or higher blood alcohol), in the Superior Court of
California, County of Los Angeles, Norwalk Judicial District, Case No. 6BF0551101 entitled
The People of the State of California v. Jeffrey Darlington Miller.

B. On or about May 5, 2009, Respondent was arrested for driving while
having a 0.08% or higher blood alcohol (Vehicle Code section 23152, subdivision (b)) by the Los
Angeles County Sheriff’s Department in violation of his probation.
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C. The circumstances surrounding the conviction are that on or about
September 28, 2006, Respondent drove a motor vehicle while having 0.08% and more of alcohol

in his blood.
SECOND CAUSE FOR DISCIPLINE

(Dangerous Use of Alcohol)

13.  Respondent’s license is subject to disciplinary action under section 2761,
subdivision (a) of the Code, on the grounds of unprofessional conduct, as defined in section
2762, subdivision (b), in that on or about September 28, 2006, Respondent used alcoholic
beverages to an extent or in a manner dangerous or injurious to himself, and the public, when he
operated a vehicle, while having a 0.08% and more of alcohol in his blood, as set forth in

paragraph 12 above.
THIRD CAUSE FOR DISCIPLINE

(Conviction Involving the Consumption of Alcohol)

14.  Respondent’s license is subject to disciplinary action under section 2761,
subdivision (a) of the Code, on the grounds of unprofessional conduct, as defined in section
2762, subdivision (c), in that on or about January 10, 2007, Respondent was convicted of a crime
involving the consumption of alcohol, as set forth in paragraph 12 above.

FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

15.  Respondent’s license is subject to disciplinary action under section 2761,
subdivisions (a) and (d) of the Code, on the grounds of unprofessional conduct, in that
Respondent violated the Administrative Decision and Order, “In the Matter of the Accusation
Against: Jeffrey D. Miller, Case No. 2005-105, incorporated herein by reference.

PETITION TO REVOKE PROBATION

CAUSE TO REVOKE PROBATION

(Violation of Administrative Decision and Order)
16.  Respondent is subject to having his probation and license revoked, in that

Respondent violated certain terms and conditions of probation, as follows:
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At all times after the effective date of Respondent’s probation, Conditions 1, 2,
12, 15, 16, and 17 of the Director’s Administrative Decision and Order stated:

Condition 1: Obey All Laws. “Respondent shall obey all federal, state, and local
laws. A full and detailed account of any and all violations of the law shall be reported by
Respondent to the Board in writing within seventy-two (72) hours of occurrence. To permit
monitoring of compliance with this condition, Respondent shall submit completed fingerprint
forms and fingerprint fees within 45 days of the effective date of the decision, unless previously
submitted as part of the licensure application process.”

“Criminal Court Orders: If respondent is under criminal orders, including
probation or parole, and the order 1s violated,. this shall be deemed a violation of these probation
conditions, and may result in the filing of an accusation and/or petition to revoke probation.”

Condition 2: Comply with the Board’s Probation Program. “Respondent shall
fully comply with the conditions of the Probation Program established by the Board and
cooperate with representatives of the Board in its monitoring and investigation of the
Respondent’s compliance with the Board’s Probation Program. Respondent shall inform the
Board in writing within no more than 15 days of any address change and shall at all times
maintain an active current license status with the Board, including during any period of
suspension.”

“Upon successful completion of probation, Respondent license shall be fully
restored.”

Condition 12: Violation of Probation. “If Respondent violates the conditions of
his probation, the Board aftér giving Respondent notice and an opportunity to be heard, may set
aside the stay order and impose the stayed discipline (revocation/suspension) of Respondent’s
license.”

“If during the period of probation, an accusation or petition to revoke probation
has been filed against Respondent’s licenée or the Attorney General’s Office has been requested
to prepare and accusation or petition to revoke probation against Respondent’s license, the

probationary period shall automatically be extended and shall not expire until the accusation or
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petition has been action upon by the Board.”

Condition 15: Participate in Treatment/Rehabilitation Program for Chemical
Dependence. “Respondent, at his expense, shall successfully complete during the probationary
period or shall have successfully completed prior to commencement of probation a Board-
approved treatment/rehabilitation program of at least six months duration. As required, reports
shall be submitted by the program on forms provided by the Board. If Respondent has not
completed a Board-approved treatment/rehabilitation program prior to commencement of
probation, Respondent, within 45 days from the effective date of the decision, shall be enrolled in
a program. If a program is not successfully completed within the first nine months of probation,
the Board shall consider Respondent in violation of probation.”

“Based on Board recommendation, each week Respondent shall be required to
attend at least one, but not more than five 12-step recovery meetings or equivalent (e.g.,
Narcotics Anonymous, Alcoholics Anonymous, etc.) and a nurse support group as approved and
directed by the Board. If a nurse support group is not available, an additional 12-step meeting or
equivalent shall be added. Respondent shall submit dated and signed documentation confirming
such attendance to the Board during the entire period of probation. Respondent shall continue
with the recovery plan recommended by the treatment/rehabilitation program or a licensed
mental health examiner and/or other ongoing recovery groups.”

Condition 16: Abstain from Use of Psychotropic (Mood-Altering) Drugs.
“Respondent shall completely abstain from the possession, injection or consumption by any route
of all controlled substances and all psychotropic (mood altering) drugs, including alcohol, except
when the same are ordered by a health care professional legally authorized to do so as part of
documented medical treatment. Respondent shall have sent to the Board, in writing and within
fourteen (14) days, by the prescribing health professional, a report‘ identifying the medication,
dosage, the date the medication was prescribed, the Respondent’s prognosis, the date the
medication will no longer be required, and the effect on the recovery plan, if appropriate.”

‘;RespOndent shall identify for the Board a single physician, nurse practitioner or

physician assistant who shall be aware of Respondent’s history of substance abuse and will
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coordinate and monitor any prescriptions for Respondent for dangerous drugs, controlled
substances or mood-altering drugs. The coordinating physician, nurse practitioner, or physician
assistant shall report to the Board on a quarterly basis Respondent’s compliance with this
condition. If any substances considered addictive have been prescribed, the report shall identify a
program for the time limited use of any such substances.”

“The Board may require the single coordinating physician, nurse practitioner, or
physician assistant to be a specialist in addictive medicine, or to consult with a specialist in
addictive medicine.”

Condition 17: Submit to Tests and Samples. “Respondent, at his expense, shall
participate in a random, biological fluid testing or a drug screening program which the Board
approves. The length of time and frequency will be subject to approval by fhe Board.
Respondent is responsible for keeping the Board informed of Respondent’s current telephone
number at all times. Respondent shall also ensure that messages may be left at the telephone
number when he is not available and ensure that reports are submitted directly by the testing
agency to the Board, as directed. Any confirmed positive finding shall be reported immediately
to the Board by the program and Respondent shall be considered in violation of probation.”

“In-addition, Respondent, at any time during the period of probation, shall fully
cooperate with the Board or any of its representatives, and shall, when requested, submit to such
tests and samples as the Board or its representatives may require for the detection of alcohol,
narcotics, hypnotics, dangerous drugs, or other controlled substances.”

“If Respondent has a positive drug screen for any substance not legally authorized
and not reported to the coordinating physician, nurse practitioner, or physician assistant, and the
Board files a petition to revoke probation or an accusation, the Board may suspend Respondent

from practice pendmg the ﬁnal dec1s1on on the petition to revoke probation or the accusation.

[
HRERTARIE
k) ‘ ‘

This perlod of suspensmn w111 not apply to the reduction of this probationary time period.”
“If Respondent faﬂs to participate in a random, biological fluid testing or drug
screening program within the specified time frame, Respondent shall immediately cease practice

and shall not resume practice until notified by the Board. After taking into account documented
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evidence of mitigation, if the Board files a petition to revoke probation or an accusation, the
Board may suspend Respondent from practice pending the final decision on te petition to revoke
probation or the accusation. This period of suspension will not apply to the reduction of this

probationary time period.”.

GROUNDS FOR REVOKING PROBATION

17. Grounds exist for revoking probation and imposing the order of
revocation of Respondent’s license for failing to comply with the following terms:

Condition No. 1: Respondent failed to obey all laws, as follows:

a. On or about January 10, 2007, Respondent was convicted by the court on a
plea of nolo contendere for violating one count of Vehicle Code section 23152, subdivision (b), a
misdemeanor (driving while having a 0.08% or higher blood alcohol), in the Superior Court of
California, County of Los Angeles, Norwalk Judicial District, Case No. 6BF0551101 entitled
The People of the State of California v. Jeffrey Darlington Miller.

b. In addition, Respondent, by his own admission, admitted to diverting
morphine from his job at Little Company of Mary in San Pedro, California.

c. On or about May 5, 2009, Respondent was arrested for driving while
having a 0.08% or higher blood alcohol (Vehicle Code section 23152, subdivision (b)) by the Los
Angeles County Sheriff’s Department in violation of his probation.

Condition No. 2: Respondent failed to fully comply with the conditions of the

Board’s probation program, by failing to comply with Conditions Nos. 1, 12, 15,16, and 17

above.

Condition No. 12; Respondent violated the conditions of his probation, as

indicated in Conditions Nos. 1, 2, 15, 16, and 17 above.

Condition No. 15: Respondent failed to participate in a treatment or rehabilitation

program, by faili‘ing to provide evidence of participation in a Nurse Support Group and
) )‘“ TS e

A TR

- Preoeagite, o e . )
Alcoholics Anonymous or Narcotics Anonymous meetings.

" Condition No. 16: Respondent failed to abstain for the use of mind-altering

drugs, by his own admission in his letter, dated December 13, 2006, admitting to the use of
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alcohol, crack, heroin, morphine, and opiates.

Condition No. 17: Respondent failed to submit to tests and samples by failing to
test on August 30, 2006, September 26, 2006, October 19, 2006, November 2, 2006,
November 21, 2006, and December 6, 2006.

PRAYER

WHEREFORE, Cpmplainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Registered Nursing issue a decision:

1. Revoking the probation that was granted by the Board of Registered
Nursing in Case No.2005-105 and imposing the disciplinary order that was stayed thereby
fevoking Registered Nurse License No. 463913 issued to Jeffrey D. Miller;

2. Revoking or suspending Registered Nurse License No. 463913, issued to
Jeffrey D. Miller;

3. Ordering Jeffrey D. Miller to pay the Board of Registered Nursing the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3;

4, Taking such other and further action as deemed necessary and proper.

DATED: 2/1[10

7 7
il ales
LOUISE R. BAILEY, M.E.d,
Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

1.LA2007600383 IRETIN.
MILL.PET.WPD (SR SRR
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EDMUND G. BROWN JR., Attomey General
of the State of California

GLORIA S. BARRIOS
Supervising Deputy Attorney General

BARRY A. THORPE, State Bar No. 126422
Deputy Attorney General

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-5845

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to Case No. 2005-105

Revoke Probation Against:
ACCUSATION AND PETITION TO
JEFFREY D. MILLER REVOKE PROBATION

763 West 11 Street
San Pedro, CA 90731

Registered Nurse License No. 463913

Respondent.

Complainant alleges:
PARTIES

1. Ruth Ann Terry, M.P.H, R.N (Complainant)vbrings this Accusation and
Petition to Revoke Probation solely in her official capacity as the Executive Officer of the Board
of Registered Nursing (Board), Department of Coﬁsumer Affairs.

2. On or about March 31, 1991, the Board issued Registered Nurse License

No. 463913 to Jeffrey D. Miller (Respondent). The Registered Nurse License will expire on
Augusf 31, 210'08, unless renewed.

3. In a disciplinary action entitled "In the Matter of Accusation Against
Jeffrey D. Miller,” Case No. 2005-105, the Board issued its decision, effective December 30,
2005, in which Respondent's Registered Nurse License was revoked, revocation stayed, and
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placed on probation for a period of three (3) years with certain terms and conditions. A copy of
that decision is attached as Exhibit A and is incorporated by reference. |
JURISDICTION
4. Tfais Accusation and Petition to Revoke Probation is brought before the
Board, under the authority of the following laws. All section references are to the Business and

Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

5. Section 2750 of the Code states:

"Every certificate holder or licensee, including licensees holding temporary
licenseé, or licensees holding licenses placed in an inactive status, may be disciplined as provided
in this article [Article 3 of the Nursing Practice Act (Bus. & Prof Code, § 2700 et seq.)]. As used
in thls article, "license" includes certificate, registration, or any other authorization to engage in
practice regulated by ﬂ'llS chapter. The proceedings under this article shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code [the Administrative Procedure Act], and the board shall have all the
powers granted therein." '

6. Section 2761 states:

“The board may take disciplinary action against a certified or licensed nurse or
deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct, which includes, but is not limited to, the following:

(d) Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violating of, or conspiring to violate any provision or term of this chapter [the

Nursing Practice Act] or regulations adopted pursuant to it.

-(f) Conviction of a felony or of any offense substantially related to the
qualifications, functions, and duties of’a registered nurse, in which event the record of the

conviction shall be conclusive evidence thereof.”
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7. Section 2762 states:

“In addition to other acts constituting unprofessional conduct within the meaning
of this chapter it is unprofessional conduct for a person licensed under this chapter to do any of

the following:

(b) Use any controlled substance as defined in Division 10 (commencing with
Section 11000) of the Health and Safety Code, or any dangerous drug or dangerous device as
defined in Section 4022, or alcoholic beverages, to an extent or in a manner dangerous or |
injurious to himself or herself, any other person, or the public or to the extent that such use
impairs his or her ability to conduct with safety to the public the practice authorized by his or her
license. .'

(c) Be convicted of a criminal offense involving the prescription, consumption, or
self-administration of any of the substances described in subdivisions (2) and (b) of this section,
or the possession of, or falsification of a record pertaining to, the substances described in
subdivision (a) of this section, in which event the record of the conviction is conclusive evidence
thereof.”

8. Section 2764 states:

"The lapsing or susﬁénsion of a license by operation of law or by order or decision

of the board or a court of law, or th oluntary suspension of a license by a licentiate shall not

depnve the board of _]urlSdICtIOIl to proceed with any investigation of or disciplinary proceeding
against such license, or to render a dec1s10n suspending or revoking such license."

9. - Section 490 of the Code states:

“A board may suspend or revoke a license on the ground that the licensee has
been convicted of a crime, if the crime is substantially related to the qualifications, functions, or
duties of the business or profession for which the license was issued. A conviction within the
meaning of this section means a plea or verdict of guilty or a cdnviction following a plea of nolo
contendere. Any action wﬁich aboard is permitted to take following the establishment of a

conviction may be taken when the time for appeal has elapsed, or the judgment of conviclion has

3




10 |

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

been affirmed on appeal, or when an order granting probation is made suspending the impositign

of seﬁtence, irrespective of a subsequent order under the provisions of Section 1203.4 of the
Penal Code.”

10. California Code of Regulations, title 16, section 1444, states:

"A convicﬁon or act shall be considered to be substantially related to the
qualifications, functions or duties of a registered nurse if to a substantial degree it evidences the
present or potential unfitness of a registered nurse to practice in a manner consistent with the
public health, safety, or welfare.”

11.  Section 125.3 of the Code provides, in pertinent part, that the Board may
request the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

ACCUSATION

FIRST CAUSE FOR DISCIPLINE
(Conviction of Substantially Related Crime)
12.  Respondent is subject to d1sc1phnary action under section 2761,

subd1v1s1on (£), and 490 of the Code, as deﬂned in Cahforma Code of Regulations, title 16,

qualifications, functions or dut1es of a reglstered nurse, as follows:

A. On or about J anuar; 10, 2007 Respondent was convicted by the court on
a plea of nolo contendere for violating one count of Vehicle Code section 23152, subdivision (b),
a misdemeanor (driving while having::g,‘ 0.08% or higher blood alcohol), in the Superior Court of
California, County of Los Angeles, Norwalk Judicial District, Case No. 6BF0551101 entitled
Thé People of the State of California v. Jeffrey Darlington Miller.

B. The circumstances surrounding the conviction are that on or about
September 28, 2006, Respondent drove a motor vehicle while having 0.08% and more, by weight

of alcohol in his blood.
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SECOND CAUSE FOR DISCIPLINE

(Dangerous Use of Alcohol)

13. Respondent’s license is subject to disciplinary action under section 2761,
subdivision (a) of the Code, on the grounds of unprofessional conduct, as defined in section
2762, subdivision (b), in that on or about September 28, 2006, Respondent used alcoholic
beverages to an extent or in a manner dangerous or injurious to himself, and the public, when he
operated a vehicle, while having a 0.08% and more, by weight of alcohol in his blood, as set forth
in paragraph 12 above.

THIRD CAUSE FOR DISCIPLINE

(Conviction Involving the Consumption of Alcohol)
| 14.  Respondent’s license is subject to disciplinary action under section 2761,
subdivision (a) of the Code, on the grounds of unprofessional conduct, as defined in section
2762, subdivision (c), in that on or ébout January 10, 2007, Respondent was convicted of ‘a crime
ihv'olving the consumption of alcohol, as set forth in paragraph 12 above.

'FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

15. Rgspc;;%gent’s license is subject to disciplinary-action under section 2761,
subdivisions (a) and (d) of th;fgode, on the grounds of unprofessional conduct, in that
Respondent violated the &alnifl:istrative Decisioﬁ and Order, “In the Matter of the Accusation
Against: Jeffrey D. Miller, Case No 2005-105, incorporated herein by reference.

PETITION TO REVOKE PROBATION

CAUSE TO REVOKE PROBATION

(Violation of Administrative Decision and Order)
16.  Respondent is subject to having his probation and license revoked, in that
Respondent violated certain terms and conditions of probation, as follows: | |
At all times after the effective date of Respondent’s probation, Conditions 1, 2,
12,15, 16, and 17 of the Director’s Administrative Decision and Order stated:

Condition 1: Obey All Laws. “Respondent shall obey all federal, state, and local
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laws. A full and detailed account of any and all violations of the law shall be reported by
Respondent to the Board in writing within seventy-two (72) hours of occurrence. To permit
monitoring of compliance with this condition, Respondent shall submit completed fingerprint
forms and fingerprint fees within 45 days of the effective date of the decision, unless previously
submitted as part of the licensure application process.”

“Criminal Court Orders: Ifrespondent is under criminal orders, including
probation or parole, and the order is violated, this shall be deemed a violation of these probation
conditions, and may result in the filing of an accusation and/or petitioh to revoke probation.”

Condition 2: Comply with the Board’s Probation Program. “Respondent shall
fully comply with the conditions of the Probation Program established by the Board and
cooperate with representatives of the Board in its monitoring and investigation of the
Respondent’s compliance with the Board s Probation Program. Respondent shall inform the
Board in writing within no more than 15 days of any address change and shall at all times
maintain an active current license status W1th the Board, including during any period of

suspension.”

“Upon successful combietiojq of probation, Respondent license shall be fully

restored.” . =

Condition 12: Violation of Probation; “If Respondent violates the conditions of
his probation, the Board after giving Réspondent notice and an opportunity to be heard, may set
aside the stay order and impose the stayed discipline (revocation/suspension) of Respbndent’s
license.”

“If during the period of probation, an accusation or petition to revoke probation
has been filed against Respondent’s license or the Attorney General’s Office has been requested
to prepare and accusation or petition to revoke vp‘robation against Respondent’s license, the

probationary period shall automatically be extended and shall not expire until the accusation or

petition has been action upon by the Board.”
Condition 15: Participate in Treatmeni’/Reh'abilitatiou Program for Chemical

Dependence. “Respondent, at his expense, shall succéssfully complete during the probationary
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period or shall have successfully completed prior to commencement of probation a Board-
approved treatment/rehabilrtation program of at least six months duration. As required, reports
shall be submitted by the Iarogram on forms provided by the Board. If Respondent has not
completed a Board-approved treatment/rehabilitation program prior to commencement of
probation, Respondent, within 45 days from the effective date of the decision, shall be enrolled in
a program. If a program is not successfully completed within the first nine months of probation,
the Board shall consider Respondent in violation of probation.”

“Based on Board recommendation, each week Respondent shall be required to
attend at least one, but not more than five 12-step recovery meetings or equivalent (e.g.,
Narcotics Arrony__mous, Alcoholics Anonymous, etc.) and a nurse support group as approved and
directed by the B%ard If a nurse support group is not available, an additional 12-step meeting or
equivalent shall be: added Respondent shall submit dated and signed documentation confirming
such attendance to the Board during the entire period of probation. Respondent shall continue
with the recovery plan recornmended by the treatment/rehabrhtatlon program or a licensed
mental health examiner and/or other ongoing recovery groups.”

Condition 16: Abstain from Use of Psychotropic CVIood-Altering) Drugs.
“Respondent shall completely abstain from the possession, injection or consumption by arly route
of all centrolied substances and all psychotropic (mood altering) drugs, including alcohol, except
when the same are ordered by a health care professional legally authorized to do so as part of
documented medical treatment. Respondent shall have sent to the Board, in writing and within
fourteen (14) days, by the prescribing health professional, a report identifying the medication,
dosage, the date the medication was prescribed, the Respondent’s prognosis, the date the
medication will no longer be required, and the effect on the recovery plan, if appropriate.”

“Respondent shall identify for the Board a single physician, nurse practitioner or
physician assistant who shall be aware of Respondent’s history of substance abuse and will
coordinate and monitor any prescriptions for Respondent for dangerous drugs, controlled
subét_ances or mood-altering drugs. The coordinating physician, nurse practitioner, or physician

assistant shall report to the Board on a quarterly basis Respondent’s compliance with this
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condition. If any substances considered addictive have been prescribed‘, the report shall identify a
program for the time limited use of any such substances.”

“The Board may rerquire ﬂre single coordinating physician, nurse practitioner, or
physician assistant to be a specialist in addictive medicine, or to consult with a specialist in
addictive medicine.”

Condition 17: Submit to Tests and Samples. “Respondent, at his expense, shall
participate in a random, biological fluid testing or a drug screening program whiéh the Board
approves. The length of time and frequency will be subject to approval by the Board.
Respondent is responsible for keeping the Board informed of Respondent’s current telephone
number at all times. Réspondent shall also ensure that messages may be left at the telephone
number when he is not available and ensure that reports are submitted directly by the testing
agency to the Board, as cl%g:cted. Any confirmed positive finding shall be reported immediately
to the Board by the program and Respondent shall be considered in violation of probation.”

“In adg%}iorr;}Respondent, at arly time during the period of probation, shall fully
cooperate with the Board orany of its representatives, and shall, when requested, submit to such
tests and samples as the Board or its representatives may require for the detection of alcohol,
narcotics, hypnotics, dangerdrls drugs, or other controlled substances.”

| “If Respondent has a positive drug screen for any substance not legally authorized
and not réported to the coordinating physician, nurse practitioner, or physician assistant, and the
Board files a petition to revoke probation or an accusation, the Board may suspend Respondent
from practice pending the final decision on the petition to revoke probation or the accusation.
This period of suspension will not apply to the reduction of this probationary time period.”

“If Respondent fails to participate in a random, biological fluid testing or drug
screening program within the specified time frame, Respondent shall immediately cease practice
and shall not resume practice until notified by the Board. After taking into account documented
evidence of mitigation, if the Board files a petition to revoke probation or an accusation, the
Board may suspend Respondent frorn practice pending the final decision on te petition to revoke
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probation or the accusation. This period of suspension will not apply to the reduction of this

probationary time period.”

GROUNDS FOR REVOKING PROBATION

17. Grounds exist for revoking probation and imposing the order of
revocation of Respondent’s license for failing to comply with the following terms:

Condition No. 1: Respondent failed to obey all laws, as follows:

a. On or about January 10, 2007, Respondent was convicted by the court on a
plea of nolo contendere for violating one count‘ of Vehicle Code section 23152, subdivision (b), a
misdemeanor (driving while having a 0.08% or higher blood alcohol), in the Superior Court of
California, County of Los Angeles, Norwalk- Judicial District, Case No. 6BF0551101 entitled
The People of the State of California v. Jeffrey Darlington Miller.

b. . In addition, Respondent, by his own admission, admitted to diverting
morphine from his Job at Little Company of Mary in San Pedro, California.

Condition No. 2: Respondent f led to fully comply with the conditions of the

above.

Condition No. | 12: Respon nt violated the conditions of his probation, as

indicated in Conditions Nos. 1, 2, 15, 16,jand 17 above,

Condition No. 15: Respondent failed to participate in a treatment or rehabilitation

program, by failing to provide evidence of participation in a Nurse Support Group and
Alcoholics Anonymous or Narcotics Anonymous meetings.

Condition No. 16: Respondent failed to abstain for the use of mind-altering

drugs, by his own admission in his letter, dated December 13, 2006, admitting to the use of

alcohol, crack, heroin, morphine, and opiates.

Condition No. 17: Respondent failed to submit to tests and samples by failing to

test on August 30, 2006, September 26, 2006, October 19, 2006, November 2, 2006,
November 21, 2006, and December 6, 2006.
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein
alléged, and that following the hearing, the Board of Registered Nursing issue a decision:
1. Revoking the probation that was granted by the Board of Registered
Nursing in Case No0.2005-105 and imposing the disciplinary order that was stayed thereby
revoking Registered Nurse License No. 463913 issued to Jeffrey D. Miller:

2. Revoking or suspending Registered Nurse License No. 463913, issued to

Jeffrey D. Miller;

3. Ordering Jeffrey D. Miller to pay the Board of Registered Nursing the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and

Professions Code section 125.3;

4. Taking such other d further action as deemed necessary and proper.

DATED:  {, (\Lg L)

A

e Lo ,ﬁ/}vx~— /,__/
RUTH ANN TERRY, M.P.H,R.N
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
Stat® of California

Complainant

LA2007600383
60209259.wpd
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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No. 2005-105
Jeffrey D. Miller

6814 East De Leon Road

Long Beach, CA 90815

Registered Nurse License No. 463913

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Board of Registered Nursing, Department of Consumer Affairs, as it's Decision in the

above entitled matter.

This Decision shall become effective on December 30, 2005.

IT IS SO ORDERED November 29, 2005.

rn Wit

Vice-President
Board of Registered Nursing

Department of Consumer Affairs
State of California
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BILL LOCKYER, Attorney General
of the State of California

ERNEST MARTINEZ, State Bar No. 74752
Deputy Attorney General

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2544

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

JEFFREY D. MILLER
2116 Magnolia Avenue
Long Beach, CA 90804

Case No. 2005-105

STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER

Regi_stered Nurse License No. 463913
Respondent.

In the interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the responsibility of the Boé;rd of Registered Nursing of the Department of Consumer
Affairg, the parties hereby agree to the following Stipulated Settlement and Disciplinary Order
which will be submitted to the Board for approval and adoption as the final disposition of the
Accusation |

PARTIES
1. Ruth Ann Terry, M.P.H., R.N. (Complainant) is the Executive Ofﬁcer of
the Board of Registered Nursing. She brought this action solely in her official capaéity and is
represented in this matter by Bill Lockyer, Attomey General of the State of California, and by

o ri',"i

Ernest Martinez, Deputy Attorney General.. - \ ;; TRARY

2 J%espondenPMﬂler-}effre’y—B-(-Respondem yIsTepresented in this

NN
[e BN

| Huntington Beach, CA 92647,

LLL_

proceeding by attorney Michael Todaro, whose addfess is 7755 Center Ave., Suite 1100,

p#}

Pt




1 3. On or about March 31, 1991, the Board of Registered Nursing issued
2 || Registered Nurse License No. 463913 to Jeffrey D. Miller (Respondent). The Registered Nurse
3 || License was in full force and effect at all times relevant to the charges} brought herein and will
4 || expire on August 31, 2006, unless renewed.
5 JURISDICTION |
6 4. . Accusation No. 2005-105 was filed before the Board of Registered
7 il Nursing (Board), Department of Consumer Affairs, and is currently pending against Respondent.
8 Il The Accusation and all other statutorily required documents were properly served on Respondent
9 || on January 11, 2005. Respondent timely filed his Notice of Defense contesting the Accusation.
10 || A copy of Accusation No. 2005-105 is attached as exhibit A and incorporated herein by
11 |} reference.
.12 ADVISEMENT AND WATVERS
13 5. Respondent has carefully read, fully discussed with counsel, and
14 || understands the charges and allegations in Accusation No. 2005-105. Respondent has also
15 || carefully read, fully discussed with counsel, and undefstands the effects of this Stipulated
16 || Settlement and Disciplinary Order. |
17 6. Respondent is fﬁlly aware of his legal rights in this matter, including the
18 || right to a hearing on the charges and allegations in the Accusation; the right to be represented by
19 || counsel at his own expense; the right to confront and cross-examine the witnesses against him;
20 || the right to present evidence and to testify on his own behalf; the right to the issuance of
21 || subpoenas to compel the attendance of witnesses and the production of documents; the right to
22 || reconsideration and court review of an adverse decision; and all other rights accorded by the
23 || California Administrative Procedure Act and other applicable laws,
24 7. Respondent voluntarily, knowingly, and intelligenﬂy waives and gives up
25 || each and every right set forth above. ‘ ’ o
26 || /11
27 || /17
28 | /11




CULPABILITY

g. Respondent admits the truth of each and every charge and allegation in
Accusation No. 2005-105.
9. Respondent agrees that his Registered Nurse License is subject to
discipline and he agrees to be bound by the Board's imposition of discipline as set forth in the
" Disciplinary Order below.
RESERVATION

10.  The admissions made by Respondent herein are only for the purposes of
this proceeding, or any other proceedings in which the Board of Registered Nursing or other

professional licensing agency is involved, and shall not be admissible in any other criminal or

civil proceeding.

CONTINGENCY

11. This stipulation shall be subject to approval by the Board of Registered
Nursiﬁg. Respondent understands and agrees that counsel for Complainant and the- staff of the
Board of Registered Nursing may communicéte directly with the Board regarding this stipulation
and settlement, without notice -to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter. | -

12.  The parties understand and agree that facsimile copies of this Stipulated

Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

force and effect as the originals.

13. Inconsidera tion-of- th&tbr@g@mg_admxsswns -and-stipulations;the-parties—|

agree that the Board may, without furthel nohcc or f ormal proceeding, issue and enter the

following Disciplinary Order:




DISCIPLINARY ORDER

2 IT IS HEREBY ORDERED that Registered Nurse License No.463913 issued to
3 || Respondent Jeffrey D. Miller is revoked. However, the revocation is stayed and Respondent and
4 |l his license is placed on probation for three (3) years on the following terms and conditions,
5 Severability Clause. Each condition of probation contained herein is a separate
6 || and distinct condition. If any condition of this Order, or any application thereof, is declared
7 |l unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other
8 |i applications thereof, shall not be affected. Each condition of this Order shall separately be valid
9 |l and enforceable to the fullest extent permitted by law., f
10 1. Obey All Laws. Respondent shall obey all federal, state and local laws.
11 )| A full and detailed account of any and all violations of law shall be reported by Respondent to
12 || the Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of
13 || compliance with this condition, Respondent shall submit completed fingerprint forms and
14 I fingerprint fees within 45 days of the effective date of the decision, unless previously submitted
15 }-as part of the licensure application process.
16 Criminal Court Orders: If Respondent is under criminal court orders,
17 || including probation or parole, and the order is violated, this shall be deemed a violation of these
18 || probation conditions, and may result in the filing of an accusation and/or petition to revoke
19 | probation. _
20 2. Comply with the Boérd’s Probation Program. Respondent shall fully
21 || comply with the conditions of the Probation Program established by the Board and cooperate
22 || with representatives of the Board in its momtonng and investigation of the Respondent’s
23 {| compliance with the Board’s Probation Pro gram. Respondent shall inform the Board in wntmg
24 || within no more than 15 days of any add1 €ss change and shall at all times maintain an active,
25 || current license status with the Board,; moluchng durmg any penod of suspension.
26 Upon_ suméssfuLcomnleimn of mnbd«i—l@l—l,——RGé _9endent-s*hc—ense-sh»a»l—l»-bc~fu—1-l—y——_*—
27 |l restored. o
28 11/1/
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3. Report in Person. Respondent, during the period of probation, shall
appear in person at interviews/meetings as directed by the Board or its designated
representatives.

| 4, Residency, Practice, or Licensure Outside of State. Periods of
residency or practice as a registered nurse outside of California shall not apply toward a reduction
of this probation time period. Respondent’s probation is tolled, if and when he resides outside of
California. Respondent must provide written notice to the Board within 15 days of any change of
residency or practice outside the state, and within 30 days prior to re-establishing residency or
returning to practice in this state.

Respondent shall provide a list of all states and territories where he has ever been
licensed as a registered nurse, vocational nurse, or practical nurse. Respondent shall further
provide; information regarding the status of each license and any changes in such license status
during the term of pfobation. Respondent shall inform the Board if he appiies for or} obtains a
new nursing license during the term of probation. |
| 5. Submit Written Reports. Respondent, during the period of probation,
shall submit or cause to be submitted such written reports/declarations and verification of actions _
under penalty of perjury, as required by the Board. These reports/declarations shall contain
statements relative to Respondent;s compliance with all the conditions of the Board’s Probation |
Program. Respondent shall immediately execute all release of information forms as may be
required by the Board or its representatives.

Respondent shall provide a bopy of this Decision to the nursing regulatory agency
in every state and territory in which he has a registered nurse license.

6. Function as a Registered Nurse. Respondent, during the period of
probation, shall engage in the practlce of reglstered nursmg in California for a minimum of 24

hours per week for 6 consecutive months or as detenmned by the Board.

nursing" may include, when apploved by the Bomd volunteer work as a 1egtsielcd nurse, or

work in any non-direct pdtlf;ni care posmon thai req quires licensure as a regi SLered nurse,

For purposes.of. f*ompl.l.ancethhiheseet-mon—---—en AgE-T1- ~the- plaoue&of legmucd




1 The Board may require that advanced practice nurses engage in advanced practice
2 |i nursing for a minimum of 24 hours per week for 6 consecutive months or as'determined by the
3 || Board.
4 If Respondent has not complied with this condition during the probationary teﬁn,
5 |l and Respondent has presented sufficient documentation of his good faith efforts to comply with
6 || this condition, and if no other conditions have been violated, the Board, in its discretion, may
7 || grant an extension of Respondent’s probation period up to one year without further hearing in
8 || order to comply with this condition. During the one year extension, all original conditions of
9 || probation shall apply.
10 7. Employment Approval ahd Reporting Requirements. Respondent
11 || shall obtain prior approval from the Board before commencing or continuing any employment,
12 || paid or voluntary, as a registered nurse. Respondent shall cause to be submitted to the Board all
13 || performance evaluations and other employment related reports as a registered nurse upon request
14 || of the Board. |
15 Respondent shall provide a copy of this Decisioﬁ to his employer and immediate
16 || supervisors prior t6 commencement of any nursing or other health care related employment.
17 In addition to the above, Respondent shall notify the Board in writing within
18 || seventy-two (72) hours after he obtains any nursing or other health care related employment.
19 Respondent shall notify the Board in writing within seventy-two (72) hours after he is terminated
20 || or separated, regardless of cause, from any nursing, or other health care related employment with
21 || afull exple;nation of the circumstances surrounding the termination or separation.
22 8. Supervision. Respondent shall obtain prior approval from the Board
23 |l regarding Respondent’s level of supefvision and/or collaboration before commencing or
24 || continuing any employment as a register}q('i’ nurse, or education and training that includes patient
25 |f care. o v '."
26 Resp or-ld-@n-tﬂsha-l-l—prae{-i-c—e?e_ljl-ly—u—n d531'~the~d-i-r-eet~s~up ervision-of-a-rcgistered nurse |
27 || in good standing (no current discipline) \Vlth the Boald of Registered Nursing, unless alternative
28 | methods of supervision and/or collabo"i’a:tion;(:‘é. g 'witﬁ an advanced practice nurse or physician)




1 || are approved.

2 Respondent’s level of supervision and/or collaboration may include, but is not

3 | limited to the following:

4 (a) Maximum - The individual providing supervision and/or collaboration is
5 || present in the patient care area or in any other work setting at all times.

6 (b) Moderate - The individual providing supervision and/or collaboration is in
7 | the patient care unit or in any other work setting at least half the hours Respondent works.

8 (¢) Minimum - The individual providing supervision and/or collaboration has
9 || person-to-person communication with Respondent at least twice during each shift worked.

10 : (d) Home Health Care - If Respondent is approved to work in the home health
11 | care setting, the individual providing supervision and/or collaboration shall have person-to-

12 || person communication with Respondent as required by the Board each work day. Respondent

13 || shall maintain tel.ephone or other telecommunication contact with the individual providing

14 || supervision and/or collaboration as required by the Board during each work day. The individual
15 | providing supervision and/or collaboration shall conduct, as required by the Board, periodic, on-
16 || site visits to patients’ homes visited by Respondent with or without Respondent present.

17 . 9. Employment Limitations. Respondent shall not work for a nurse’s

18 registry, in any private duty position as a registered nurse, a temporary nurse placement agency, a
19 | traveling nurse, or for an in-house nursing pool.

20 Respondent shall not work for a licensed home health agency as a visiting nurse
21 | unless the registered nursing supervision and other protections for home visits have been

22 || approved by the Board. Respondent shall not work in any other registefed nursing occupation
23 |l where home visits are required.

24 Respondent shall not work n any health care setting as a supervisor of registered

25 || nurses. The Board may additionally resmct Respondent from supervising licensed vocational

_ 26 ) nurses and/orunlicensed-assisiive pemoml@rl@n a-6ase- ~by-case-basis -
27 Respondent shall not W01k a8 2 f dculty membel in an approved school of nursing

28 || or as an instructor in a Board appmved contmumg education program.




Respondent shall work only on a regularly assigned, identified and predetermined

2 || worksite(s) and shall not work in a float capac‘ity.
3 If Respondent is working or intends to work in excess of 40 hours per week, the
4 || Board may request documentation to determine whether there should be restrictions on the hours
5 || of work.
6 10. Complete a Nursing Course(s). Respondent, at his own expense, shall
7 | enroll and successfully complete a course(s) relevant to the practice of registered nursing no later
8 || than six months prior to the end of his probationary term.
9 Respondent shall obtain prior approval from the Board before enrolling in the |
10 || course(s). Respondent shall submit to the Board the original transcripts or certificates of
11 || completion for the above required course(s). The Board shall teturn the original doéu.ments to
12 || Respondent after photocopying them for its records.
13 11. Cost Recovery. Respondent shall pay to the Board costs associated with
14 Iits investigation and enforcement pursuant to Business and Professions Code section 125.3 in the
15 || amount of §3,182.50. Respondent shall be permitted to pay these costs in a payment .plan
16 || approved by the Board, with payments to be completed no later than three months prior to the
17 | end of the probation term.
18 If Respondent has not complied With this condition during the probationary term,
19 || and Respondent has presented sufficient documentati_on of his good faith efforts to comply with
20 | this condition, and if no other condiﬁons have been violated, the Board, in its discretion, may
21 || grant an extension of Respondent’s probation period up to one year without further hearing in
22 || order to comply with this condition. During the one year extension, all original conditions of
23 | probation will apply. |
24 | | 12, Violation of Probation. If Respondent violates the conditions of his
25 || probation, the Board after giving Respo‘ndent iﬁ@’ti’fdeiiahd an opportunity to be heard, may set
26_|_aside the s tay orderand impose-the-stayed- di-s cipline-(revocation/suspension)-of- Respondent’s
27 || license. R
28 1 /11
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If during the period‘of probation, an accusation or petition to revoke probation has
been filed against Respondent’s license or the Attorney General’s Office has been requested to
prepare an accusation or petition to revoke probation against Respondent’s license, the
probationary period shall automatically be extended and shall not expire until the accusation or
petition has been acted upon by the Board.

13. License Surrender. During Respondent’s term of probation, if he ceases
practicing due to retirement, health reasons or is otherwise unable to satisfy the conditions of
probation, Respondent may surrender his license to the Board. The Board reserves the right to
evaluate Respondent’s request and to exercise its discretion whether to grant the request, orto
take any other action &eemed appropriate and reasonable under the circumstances, without
further hearing. Upon formal acceptance of the tendered license and wall certificate, Respondent
will no longer be subject to the conditions of probation.

Surrender of Respondent’s license shall be considered a disciplinary action and
shall become a part of Respondent’s license history with the Board. A registered nurse whose
license has been surrendered may petition the Board for reinstatement no sooner than the
following minimum periods from the effective date of the disciplinary decision;

(1) - Two years for reinstatement of a license that was surrendered for any
reason other than a mentalvor physical illness; or

(2)  One year for a license surrendered for a mental or physical illness.

14, Physical Examination. Within 45 days of the effective date of this
Decision, Respondent, at his expense, shall have a licensed physician, nurse practitioner, or
physician assistant, who is apprbved by the Board before the assessment is performed, submit an
assessment of the Respondent’s physical condition and capability to perform the duties ofa
registered nurse. Such an assessment vs_hall'be submitted in a format acceptable to the Board. If

medically determined, a recommended fieaifﬂé_ﬁt -pro_gram will-be instituted and followed by the

27
28

Respondent-with-the-physician;-nurse-practitioner;-or-physieian-assistant-providing-written———
reports to the Board on forms provided by the Board.
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If Respondent is determined to be unable to practice safely as 4 registered nurse,
the licensed physician, nurse practitioner, or physician assistant making this determination shall
immediately notify the Board and Respondent by telephone, and the Board shall request that the
Attorney General’s office prepare an accusation or petition to revoke probation. Respondent
shall immediately cease practice and shall not resume practice until notified by the Board.
During this period of suspension, Respondent shall not engage in any practice for which a license
issued by the Board is required until the Board has notified Respondent that a medircal |
determination permits Respondent to resume practice. This period of suspension will not apply
to the reduction of this probationary time period.

If Respondent fails to have the above assessment submitted to the Board within
the 45-day requirement, Respondent shall immediately cease practice and shall not resume
practice until notified by the Board. This period of suspension will not apply to the reduction of
this probationary time period. The Board may waive or postpone this suspension only if
significant, documented evidence of mitigation is provided. Such evidence must establish good
faith efforts by Respondent to obtain the assessment, and a specific date for compliance must be
provided. Only one such waiver or extension may be permitted.

15.  Participate in Treatment/Rehabilitation Program for Chemical
Dependence. Respondent, at his expense, shall successfully complete during the probationary
period or shall have successfully completed prior to commencement of probation a Board-
approved treatment/rehabilitation program of at least six months duration. As required, reports
shall be submitted by the program on forms provided by the Board. If Respondent has not
completed a Board-approved treatment/rehabilitation program prior to commencement of
probation, Respondent, within 45 days from the effective date of the decision, shall be enrolled in
a program. Ifa program is not successfully completed within the first nine moﬁths of probation,
the Board shall consider Respondent in Vlolatlonof ‘brcébation.

-Based-on-Board-recommendati on—each weel&Respondem shall-ber cqm'rt,d'to—_ -~

27
28

attend at least one, but no more than five 12—step FecSer y meetings or equivalent (e.g., Narcotics

Anonymous, Alcoholics Anonymous, etc) and anurse suppm’t group as approved and divected
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by the Board. If a nurse support group is not available, an additional 12-step mesting or
equivalent shall be added. Respondent shall submit dated and signed documentation confirming
such attendance to tﬁe Board during the entire period of probation. Respondent shall continue
with the recovery plan recommended by the treatment/rehabilitation program or a licensed
mental health examiner and/or other ongoing recovery groups.

16. Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent
shall completely abstain from the possession, injection or consumption by any route of all
controlled substances and all psychotropic (mood altering) drugs, including alcohol, except when
the same are ordered by a health care professional legally authorized to do so as part of
documented medical treatment. Respondent shall have sent to the Board, in writing and within
fourteen (14) days, by the prescribing health professional, a report identifying the medication,
dosage, the date the medication was prescribed, the Respondent’s prognosis, the date the
medication will no longer be required, and the effect on the recovery plan, if appropriate.

Respondent shall identify for the Board a single physician, nurse practitioner or
physician assistant who shall be aware of Respondent’s history of substance abuse and will
coordinate and monitor any prescriptions for Respondent for dangerous drugs, controlled
substances or mood-altering drugs. The coordinating physician, nurse practitioner, or physician
assistant shall report to the Board on a quarterly basis Respondent’s compliance with this
condition. Ifany substances considered addictive have been prescribed, the report shall identify a
program for the time limited use of any such substances.

The Board may require the single coordinating physician, nurse practitioner, or
physician assistant to be a specialist in addictive medicine, or to consult with a specialist in
addictive medicine. |

17. Submit to Tests and Samples. Respondent, at his expense, shall

participate in a random, biological fluid testing or a drug screening pro gram which the Board

approves Th&l@ngth-@-f—t-ime_a-nd—ﬁ:@q-ueney~wi~l~l—be-subj-ee‘t—-t@ﬂppreva1—byﬂt~he—Boar ; B

Respondent is responsible for keeping the Board informed of Respondent’s current telephone

number at all times. Respondent shall also ensure that messages may be left at the telephone
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number when he is not available and ensure that reports are submitted directly by the testing
agency to the Board, as directed. Any confirmed positive finding shall be reported immediately
to the Board by the program and Respondent shall be considered in violation of probation.

In addition, Respondent, at any time during the period of probation, shall fully
cooperate with the Board or any of its representatives, and shall, when requested, submit to such
tests and samples as the Board or its representatives may require for the detection of alcohol,
narcotics, hypnotics, dangerous drugs, or other controlled substances.

If Respondent has a positive drug screen for any substance not legally authorized
and not reported to the coordinating physician, nurse practitioner, or physician assistant, and the
Board files a petition to revoke probation or an accusation, the Board may suspend Respondent
from practice pending the final decision on the petition to revoke probation or the accusation.
This period of suspension will not apply to ihe reduction of this probationary time period.

If Respondent fails to participate in a random, biological fluid testing or drug
screening program within the specified time frame, Respondent shall immediately cease practice
and shall not resume practiCe until notified by the Board. After taking into account documented
evidence of mitigation, if the Board files a petition to revoke probation or an accusation, the
Board may suspend Reépondent from practice pending the final decision on the petition to
revoke probation or the accusation. This period of suspension will not apply to the reduction of
this probationary time period.

18.  Mental Health Examination. Respondent shall, within 45 days of the
effective date of this Decision, have a mental health examination including psychological testing
as appropriate to determine his capability to perform the duties of a registered nurse. The
examination will be performed by a psychiatrist, psychologist or other licensed mental health
practitioner approved by the Board. The examining mental health practitioner will submit a
written report of that assessment and recblmﬁé;ldaﬁbns to the Board. All costs are the

responsibility-of Respondent—Recommendations-for-treatment;therapy-or-couns eling-made-as-a—|—

27
28

result of the mental health examination will be instituted and followed by Respondent.
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If Respondent is determined to be unable to practice safely as a registered nurse,

2 |t the licensed mental health care practitioner making this determination shall immediately notify
3 | the Board and Respondent by telephone, and the Board shall request that the Attorney General’s
4 || office prepare an accusation or petition to revoke probation. Respondent shall immediately cease
5 | practice and may not resume practice until notified by the Board. During this period of
6 || suspension, Respondent shall not engage in any practice for which a license issued by the Board
7 |l 1s required, until the Board has notified Respondent that a mental health determination permits
8 || Respondent to resume practice. This period of suspension will not apply to the reduction of this
9 |l ‘probationary time period.

10 If Respondent fails to have the above assessment submitted to the Board within

- 11 |l the 45-day requirement, Respondent shall immediately cease practice and shall not resume
’ 12 | practice until notified by the Board. This period of suspension will not apply to the reduction of |

13 || this probationary time period. The Board may waive or postpone this sﬁspension only if

14 |l significant, documented evidence of mitigation is provided. Such evidence must establish good

15 | faith efforts by Respondent to obtain the assessment, and a specific date for compliaﬁce must be

16 || provided. Only one such waiver or extension may be permitted. |

17 19. . vTherapy or Counseling Program. Respondent, at his expense, shall

18 || participate in an on-going counseiing program until such time as the Board releases him from this |

19 || requirement and only upon the recommendation of the counselor. Written pro gréss reports ﬂom

20 || the counselor will be required at various inteﬁals.

210177
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ACCEPTANCE

2 I have carefully read the above Stipulated Settlement and Disciplinary Order and
3 | have fully discussed it with my attorney, Michael Todaro, Esq. I understand the stipulation and
4 | the effect it will have on my Registered Nurse License. I enter into this Stipulated Settlement
5 1 and Disciphnary Order voluntarily, knowingly, and intelligently, and agree to be bound by the
6 || Decision and Order of the Board of Registered Nursing,
7
8 | DATED: X/Zy/ﬂb %Q
] / JEFFREY D. MILLER, R.N.
9 Res nt
10
ATTORNEY’S APPROVAL AND CONCURRENCE
11
I have read and fully discussed with Respondent Jeffrey D. Miller the terms and
12
conditions and other matters contained in the above Stipulated Settlement and Disciplhinary
13 _
Order. I approve and concur as to its form and content.
14
DATED: 7 .
16 MICHAEL TODARO, Esgq.
: ~ Attorney for Respondent
17
18 ENDORSEMENT
19 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
20 || submitted for consideration by the Board of Registered Nursing of the Department of Consumer
21 || Affairs.
22 | DATED: E/{ZE ¢/ 85 BILLLOCKYER, Attorney General
of the State of California
23 : ~»
. W%
&r.
25 TRNEST MARTINEZ
Deputy Attorney General
26
Attorneys f;‘g{g’;Compl@'
27 : )
DQOJ Docket’Matter ID Number: LA2004601004
28 || Miller, Jeffrey Settlement Stip.wpd
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BILL LOCKYER, Attorney General
of the State of California

ERNEST MARTINEZ, State Bar No. 74752
Deputy Attorney General

California Department of Justice

300 So. Spring Street, Suite 1702«

Los Angeles, CA 90013

Telephone: (213) 897-2544

Facsimile: (213) 897-2804

Attdrneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2005-105
JEFFREY D. MILLER |
2116 Magnolia Avenue _
Long Beach, CA 90804 ACCUSATION

Registered Nurse License No. 463913

Respondent.

Complainant alleges:
- PARTIES
1. Ruth Ann Terry, M.P.H,, RN. (Complainant) brings this Accusation

solely in her official capacity as the Executive Officer of the Board of Registered Nursing,

Department of Consumer Affairs.

2. On or about March 31, 1991, the Board of Registered Nursing issued
Registered Nurse License No. 463913 to Jeffrey D. Miller (Respondent). The Registered Nurse
License was in full force and effect at all times ;cle\?gnt to the charges brought herein and will

expire on August 31, 2006, unless renewed. |

— JURISDICTION | | |

3. This Accusation is brought before the Board of Registered Nursing
(Board), Department of Consumer Affairs, under the authority of the following laws. All section

references are to the Business and Professions Code unless otherwise indicated.

1
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STATUTORY PROVISIONS

4. Section 2750 of the Business and l;rofessions Code (Code) provides, in
pertinent part, that the Board may discipline any licensee, including a licensee holding a
temporary or an inactive license, for any reasbn provided in Article 3 (commencing with section
2750) of the Nursing Practice Act.

5. Section 2764 of the Code provides, in pertinent part, that the expiration of
a license shall nét deprive the Board of jurisdiction to proceed with a disciplinary proceeding
against the licensee or to render a decision imposing discipline on the license. Under section
2811(b) of the Code, the Board may renew an expired license at any time within eight years after
the expiration.

6. Section 2761 of the Code states:

"The board may take disciplinary action against a certified or licensed nurse or
deny an application for a certificate or license for any of the following:

"(a) Unprofessional conduct, which inciudes, but is not limited to, the following:

"(1) Incompetence, or gross negligeﬁce in carrying out usual certified or licensed

nursing functions.

"(d) Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violating of, or conépiring to violate any provision or term of this chapter [the
Nursing Practice Act] or regulations adopted pursuant to it."

7. Section 2762 of the Code states:

"In addition to other acts constituting unprofessional conduct within the meaning
of this chapter [the Nursing Practice Act], it is unprofessioﬁal conduct for a person licensed |

under this chapter to do any of the following:

— 5
26
27
28

"(a) Obtain or possess in violation of law, or prescribe, or except as directed by a
licensed physician and surgeon, dentist, or podiatrist administer to himself or herself, or furnish
or administer to another, any controlled substance as defined in Division 10 (commencing with

Section 11000) of the Health and Safety Code or any dangerous drug or dangerous device as

2
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defined in Section 4022.

"(b) Use any controlled substance as defined in Division 10 (commencing with
Section 11000) of the Health and Safety Code, or any dangerous drug or dangerous device as
defined in Section 4022, or alcoholic beverages, to an extent or in a manner démgefous or
injurious to himself or herself, any other person, or thé public or to the extent that such use

impairs his or her ability to conduct with safety to the public the practice authorized by his or her

license.

"(e) F alsify, or make grossly incorrect, grossly inconsist’enf, or unintelligible
entries in any hospital, pétieht, or other record pertaining to the éubstances described in
subdivi.sion.(a) of this section." , | |

8. California Code of Regulations, title 16, section 1442, states:

"As used in Section 2761 of the code, 'gross negligence' includes an extreme
departure from the standard of care which, under similar circumstances, would have ordinarily
been exercised by a competent regiétered nurse. Such an extreme departure means the repeated
failure to provide nursing care as required or failure to provide care or to exercise ordinary
precaution in a single situation which the nurse knew, or should have known, could have
jeopardized the client's health or life." | _

9. California Code of Regulations, title 16, section 1443.5 states:

"A registered nurse shall be considered to Be competent when he/she consistently
demonstratés the ability to transfer scientific knowledge from social, biological and physical
sciences in applyiﬁg the nursing process, as follows:

"(1) Formulates a nursing diagnosis through observation of the client's physical

condition and behavior, and through intefprét’éﬁo_n of information obtained from the client and

25

26

27
28

others, including the health team.

L.

"(2) Formulates a care plan, in collaboration with the client, which ensures that
direct and indirect nursing care services provide for the client's safety, comfort, hygiene, and -
protection, and for disease prevention and restorative measures.

3
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"(3) Performs skills essential to the kind of nursing action to be taken, explains
the health treatment to the client and family and teaches the client and family how to care for the
client's health needs.

"(4) Delegates tasks to subordinates based on the legal scopes of practice of the
subordinates and on the preparation and capability needed in the tasks to be delegated, and
effectively supervises nursing care being given by subordinates. '

"(5) Evaluates the effectiveness of the care plan through observation of the
client's physical condition and behavior, signs and symptoms of illness, and reactions to
treatment and through communication with the client and health team members, and modifies the
plan as needed. |

"(6) Acts as the client's advocate, as circumstances require, by initiating action to
irﬁprove health care or to changé decisions or activities which are against the interests or wishes
of the client, and by giving the client the opportunity to make informed decisions about health

care before it is provided.”

10.  Section 11170 of the Health and Safety Code provides: "no person shall

|l prescribe, administer, or furnish a controlled substance for himself."

11.  Section 11173 of the Health and Safety Code states:

"(a) No-person shall obtain or attempt to obtain controlled substances, or pro-cure
or-attempf to procure the administration of or prescription for controlled substances, (1) by fraud,
deceit, misrepresentation, or subterfuge; or (2) by the concealment of a material fact.

"(b) No person all make a false statement in any prescription, order, report, or
record, required by the division."

12.  California Code of'Regql{;a:[ivcl);r_x_s,,s title 16, section 1409.1, states:

"Each person holding a certificate, 11cense or any other authority to practice

NN NN
0 N & Wy

| nursing or engage in any activity under any laws administered by the board shall file his/her

current name and mailing address with the-board.at its office in Sacramento within thirty (30)

AU N

days after any change of name or inailing address, giving both old and new name, and address, as

appropriate.”
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13. Section 125.3 of the Code provides, in pertinent part, that the Board may
request the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

14, CONTROLLED SUBSTANCES

a. "Cocaine” is a Schedule I controlled substance as designated by Health
and Safety Code section 11054(f)(1).

b.  "Demerol", a brand of meperidine hydrochloride, a derivative of pethidine,
is a Schedule II controlled substance as designated by Health and Safety Code section
11055(c)(16) and is categorized as a dangerous drug pursuant to section 4022 of the Code.

c. “Morphine/Morphine Sulfate”, is a Schedule II contfolled substance
pursuant to Health and Safety Code Section 11055(b)(1)(M) and is categorized as a dangerous
drug pursuant to Business and Professions Code section 4022.

d. "Opiate", a base derivative for numerous Schedule I narcotics, isa

Schedule I Controlled Substance

d. "Toradol", generic for Acular, is a Scheduled III controlled substance
pursuant to Health and Safety Code Section 11056 and is categorized as a dangerous drug

pursuant to Business and Professions Code section 4022.

FIRST CAUSE FOR DISCIPLINE

(Falsify Hospital Records)
5. Respondent is subject to disciplinary action under section 2761,
subdivision (a) of the Code on the grounds of unprofessional conduct as defined in section 2762,
subdivision (e) of the Code, for v1olat1ng sectlon 11173 subd1v151on (b) of the T—Ipalth and Safety

Code, in that while on duty as a reg1stered nurse at Cahforma Hospital Medical Center (CHMC),

Los Angeles, California, Respondent falsxﬁéd,‘made- grossly incorrect, grossly inconsistent, or
unintelligible entries in hospital and patient recotds pertaining to controlled substances and
'dangéroué drugs in the fo.ﬂ.owing reépects: ~

a. On May 6, 1997, Respondent signed out for Demerol 100mg. in the

B
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Narcotic Controlled Sheet (NCS) for patient AP #543962. On May 6, 1997, at 1050 hours,
Respondent documented in the patient’s Progress Notes (PN) the administration of 50mg of
Demerol, IVP but failed to document the administration of the dosage in the patient’s vMedication
Admiﬁistration Record (MAR). Respondent failed to record wastage or otherwise account for
50mg of Demerol. The physician’s order was for Demerol 50mg.

b. On May 6, 1997, Respondent signed out for Morphine 10mg. in the NCS*
for patient MM #667860. On May 6, 1997, at 1700 and at 1715 hours, Respondent charted in the

' Emergency Room Assessment (ERA) the administration of 2 mg Morphine at each time.

Respondent documented that he wasted Morphine 10mg. No physician’s order was given for this
medication, .

C. On April 13, 1997, at 0010 hours, Respondent signed out for Morphine
IOmg and at 0145 hours, he signed out for Morphine 10mg. for patient JP #665914 in the NCS.
On April 13, 1997, at 0015 hours, Respondent charted in the patient’s ERA the administration of
5mg. Morphine. At 0030 hours, he charted the administration of 6mg. Morphine in the patient’s
ERA, and at 0050 hours, he charted the administration of 3mg. Morphine in the patient’s ERA.
Rcspohdent failed to record wastage. or otherwise account for Morphine 6mg. The physician’s
order was for 2mg. to 6mg. of Morphine to be administered to patient.

d. On April 1, 1997, at 1848 hours, Respondent signed out for Pentobarbital
100mg. for patient RO # 664907 on the NCS. On April 1, 1997 at 1848 hours, Respondent

charted in the patient’s ERA the administration of Demerol 50mg. Respondent failed to record

wastage or otherwise account for Pentobarbital 100mg. No physician’s order was given for

Demerol or Phentobarbital.

e. . OnApril 1, 1997, at 2120 hous, Respondent signed out for Demerol

50mg. for patient CR #664936 in the NCS and at 0135'ﬁc;i1rs, he signed out for Demerol 50mg.

CIEEEC I C RN
o =N N W

for patient CR 7664936 in the NCS. A?TZO?__O hqwi—%;‘;l‘___{gssp ondent charted the administration of

Toradol 30mg. in the patient ERA. At:2120 hours, Respondent charted the administration of

| SOrhg. Demerol in the patient’s ERA and at 0135 hours, he charted the administration of 50mg.

Demerol in the patient’s ERA. The physician’s order was for Toradol 30mg. and Demerol 50mg.
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SECOND CAUSE FOR DISCIPLINE

(Obtain or Possess Controlle,;i Substances)

16.  Respondent is subject to disciplinary action under section 2761,
subdivision (a) on the grounds of unprofessional conduct as defined in section 2762, subdivision
(a) of the Code and for violating Health and Safety Code section11173, subdivisions (a) and (b),
in that while on duty as a registered nurse at the California Hospital Medical Center in Los
Angeles, California, Respondent obtained Demerol, Morphine and Phenobarbital, controlled
substances, by fraud, deceit, misrepresentation or subterfuge, as follows:

a. On May 6, 1997, Respondent signed out for Demerol 100mg. in the
Narcotic Control Sheet and charted the administration of 50mg. Demerol, but failed to record
wastage or otherwise account for 50mg of Demerol. '

b. On Apﬁl 13, 1997, Respondent signed out for Morphine 20mg. in the
Narcotics Control Sheet and charted the administration of 14mg., but failed to record wastage or

otherwise account for Morphine 6 mg.

c. On April 1, 1997, Respondent signed out for Phentobarbital 100mg. in the
Narcotic Control Sheet but failed to chart the administration ion the patient’s ERA and failed to
record wastage or otherwise account for Pentobarbital 100mg.

d. On or about May 14, 1997, Respondent was in possession of three empty
vials of Morphine Sulfate 10mg., Demerol 50mg. Benadryl 50mg. and an empty syringe with a

needle.

THIRD CAUSE FOR DISCIPLINE

(Adminiéter Controlled Substances to Oneself)
17. Respondent is subject to d1s<:1phnary action under section 2761,

subdivision (2) on the grounds of unprofessmnal conduct as defined in section 2762, subdivision

I
(b) of the Code for v1olatmg Health and Safety Code section 11170 in that he admmlstered

controlled substances to himself. The Clrcumstances are as follows

a. On or about Ap"ll 16 1998 Respondent submntcd to a urine drug screen

test. On or about April 17, 1998, the screen test was positive for Opiates.

7

-




(o] ~X (@)}

b. On or about June 22, 2000, Respondent submitted to a urine drug screen

test. On ot about June 23, 20010 the screen test was positive for Opiates.

c. On or about May 14, 1997, in an interview with Administrative Directors
and Department Supervisor of California Hospital Medical Center, Respondent admitted he had a

chemical and alcohol addiction.

FOURTH CAUSE FOR DISCIPLINE

(Failed to Maintain Current Address With Board)

18.  Respondent is subject to disciplinary action under section 2761,
subdivision (d), of the Code for violating Cah'fornia Code of Regulations, title 16, section 1409.1
in that he failed to maintain a current address with the Board.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on tﬁe matters herein -
alleged, and that following the hearing, the Board of Registered Nursing issue a decision: |

1. Revoking or suspending Registered Nurse License No. 463913, issued to
Jeffrey Darlir;gton Miller.

2. Ordering Jeffrey Darlington Miller to pay the Board of Registered Nursing
the reasonable costs of the investigation and enforcement of this casé, pursuant to Business and
Professions Code section 125.3; |

3. Taking such other and further action as deemed necessary and proper.

DATED: /5705

s .
- RUTH ANN TERRY, M¢P.H.,R.N.
Executive Officer
Board of Registered Nursing
Department of Consumer Affajrs

- State of California
- -Complainant

LA2004601004
Miller, Jeffrey RIN Accusation.wpd




